
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Robert  W. Campbel l

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Years  1973 -  L975.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

12th day of December, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  t / .  Campbel l ,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Robert  W. Campbel l
3235 Cambridge Ave.
Bronx, NY

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me th is

12 th  day  o f  December ,  1980 .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner

is the last known address

herein

of the

- t ' - .  

-
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STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

Robert [./. Campbell

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the ?ax Law

fo r  t he  Yea rs  1973  -  1975 .

AFFIDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

12th day of  December,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Alan D.  Pekelner  the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr.  AIan D.  Pekelner
BIum, Haimof f ,  Gersen,  L ipson,  & Szabad
270 Madison Ave.
New York, NY 10016

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on sai -d wrapper is  the last

known address of  the representat ive of  t ,')

Sworn to before me th is

o f  December ,  1980 .

he pet i t ioner .

I/'
12t-b day



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  12 ,  1980

Robert  W. Campbel l
3235 Cambr idge Ave.
Bronx,  NY

Dear  Mr .  Campbe l l :

P lease take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Lawr any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Depu ty  Commiss ione r  and  Counse l
Albany ,  New York  12227
Phone # (518)  457-6240

Very truly yours,

STATE TAX COMUISSION

cc: Pet i t i -onerrs Representat ive
AIan D. Pekelner
BIum,  Ha imof f ,  Gersen,  L ipson,  &  Szabad
270 Madison Ave.
New York, NY 10016
Taxing Bureau' s Representat ive



STATE Otr' }IEW YORI(

STATE TAX COM},IISSION

In the Matter of the petition

of

ROBSRT W. CAUPBETI.

for Redeterminati_on of a Deficiency or
for Refund of Personal Incone Tax nnder
Article 22 of the Tax Law for the years
1973 th rough 1975.

DECISION

Peti t ioner,  Robert  W. Campbel l ,  3235 Cambridge Avenue, Bronx, New York,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

i.ncome tax under Article 22 of the Tax Law for the years 1973 through 1975

(Fi le No. 19674).

A formal hearing was held before Wil l ian J.  Dean, Hearing Off icer,  at  the

offices of the State Tax Comnission, Two World Trade Center, New York, New

York, on January 29, 1980 at 9:15 A.M. Pet i t ioner appeared by Blum, Haimoff ,

Gersen,  l ipson & szabad,  Esgs .  (A lan  Dav id  peke lner ,  Esq. ,  o f  counse l ) .  The

Audit  Divis ion appeared by Ralph J. vecchio, Esq. (Abraham Schwartz,  Esq.,  of

counse l ) .

ISSIIE

Whether petitioner lvas a

income taxes withheld from the

person required to collect and pay over personal

employees of McKee-Berger-Hansueto, fnc.

FINDINGS OF FACT

L. By Not ice of Def ic iency dated Apri l  21, L977, the Audit  Divis ion

not i f ied pet i t ioner of a def ic iency in the amount of $104 1064.94. The clains

against petitioner related to unpaid withholding taxes of McKee-Berger-Mansueto,

Inc. (herein "MBl'f') for various withholding tax periods during the years in

quest ion.
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2. At the formal hearing, the Audit Division agreed that the deficiency

shou ld  be  reduced f rom $104,064.94  to  959,350.88 .

3. MBM was a construction consulting firm perforning services for a

variety of clients, private, public and institutional, primarily in the United

States, but abroad as welL. As a construction consulting firn, MBlf provided

est,imating and consulting services to the orrner or developer of a project who

might not have the in-house ability to nonitor the work of the architect and

geaeral contractor on the project to insure that the project was brought in on

tine and within the approved budget.

4. By profes$i.onal t raining Mr. Canpbel l  is a civ i l  engineer.  He also

has a degree in business adninistrat ion. He joined MBM in 1972 as a project

manager. At that tinre there were sone fifteen other project managers working

for MBll. Each was in charge of a particular construction project. For nany

months during 1973 and 1974, Mr. Campbell wae not pbysically on the premises

of MBM's New York City headquarters office. During this period, he worked as

manager at the site of a construction project in Brookl1m, New York.

5. Early in 1975, pet i t ioner became HBM|s Vice President of Operat ions.

In this posi t ion he was responsible for f ie ld supervision of consult ing act iv i t ies.

Project managers reported to Mr. Campbell. His job iuvolved considerable

travel, and supervising work efforts at construction sites and visiting job

locationg to ensure that the services for which MBM was hired were perforned.

6. Mr. Carnpbell was not authorized to sign corporate checks.

coNcf,usrol{s or tAI.l

A. That petitioner was

withholding taxes within the

of the Tax Law. As project

fifteen project managers in

not a person under a duty to collect and pay over

meaning of subdivisions (g) and (n) of sectioo 685

manager for IIBM, Mr. Caupbell was merely one of

the corporation responsible for supervising epecific
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projects.  As Vice President of Operat ions from 1975 on, l l r .  Campbel l  assumed

responsibi l i ty for supervising MBM's project managers, but he did not assume

any responsibi l i ty over the f inancial  af fairs of MBM and he was never authorized

to sign corporate checks.

B. That the petition of Robert W. Campbell is granted and the Notice of

Def ic iency  da ted  Apr i l  21 ,  1977 is  cance l led .

DATED: Albany, New York STATE TAX COMMISSION

DEc 1 2 1e8o

COUMISSIONER
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  12 ,  1980

Robert  W. Campbel l
3235 Cambr idge Ave.
Bronx, NY

Dear  Mr .  Campbe l l :

P lease take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review aL the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Suprene Court of the State of New York, Albany County, within 4 months from
the  da te  o f  t h i s  no t i ce .

fnquiries concerning the computation of tax due or refund allowed in
acco rdance  w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ionerr  s  Representat ive
Alan D.  Pekelner
B lum,  Ha imo f f ,  Ge rsen ,  l i pson ,  &  Szabad
270 Madison Ave.
New York,  NY 10016
Taxing Bureaur s Representati_ve



STATE OF NEW YORK

STATE TAX COUMISSION

In  the Mat ter  of  the Pet i t ion

o f

ROBERT W. CAMPBEIL

for  Redeterminat ion of  a Def ic iency or
for Refund of Personal Income Tax under
Art ic le  22 of  the Tax Law for  the Years
1973  th rough  1975 .

Whether petitioner was

income taxes withheld from

DECISION

a person required to col lect and pay over personal

the employees of McKee-Berger-Mansueto, Inc.

FINDINGS OF FACT

Peti t ioner,  Robert  W. Campbel l ,  3235 Canbridge Avenue, Bronx, New York,

f i led a pet i t ion for redetenninat ion of a def ic iency or for refund of personal

income Lax under Art ic le 22 of the Tax Law for the years 1973 through 1975

(F i le  No.  L9674) .

A formal hearing was held before l , i i l l ian J.  Dean, Hearing Off icer,  at  the

off ices of the SLate Tax Commission, Two l t lor ld Trade Center,  New York, New

York ,  on  Januar !  29 ,1980 a t  9 :15  A.M.  Pet i t ioner  appeared by  B lum,  Ha imof f ,

Gersen,  l ipson & Szabad,  Esqs .  (A lan  Dav id  Peke lner ,  Esq. ,  o f  counse l ) .  The

Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Abraham schwartz,  Esq.,  of

counse l ) .

ISSI]E

1. By Not ice of Def ic iency dated Apri l  21, 1977 ,  the Audit  Divis ion

not i f ied pet i t ioner of a def ic iency in the amount of $104,064.94. The clains

against pet i t ioner related to unpaid withholding taxes of McKee-Berger-Mansueto,

Inc. (herein "UBI"I")  for var ious withholding tax periods during the years in

quest ion.



- 2 -

2- At the formal hearing, the Audit Division agreed that the deficiency

s h o u l d  b e  r e d u c e d  f r o n  9 1 0 4 , 0 5 4 . 9 4  L o  g 5 9 , 3 5 0 . 8 8 .

3. MBM was a construction consulting firm performing services for a

variety of c l ients,  pr ivate, publ ic and inst i - tut ional,  pr imari ly in the United

States, but abroad as wel l .  As a construct ion consult ing f i rm, MBM provided

estimating and consulting services to the or{rner or developer of a project who

might not have the in-house ability to monitor the work of the architect and

general  contractor on the project to insure that the project was brought in on

time and within the approved budget.

4. By professional t raining Mr. Campbel l  is a civ i l  engineer.  He also

has a degree in business administrat ion. He joined l{BM in 7972 as a project

manager. At that time there qrere some fifteen other project managers working

for MBM. Each was in charge of a part icular construct ion project.  For many

months during L973 and 1974, Mr. Campbel l  was not physical ly on the premises

of MBMis New York City headquarters off ice. During this period, he worked as

manager at Lhe si te of a construct ion project in Brooklyn, New york.

5 .  Ear ly  in  1975,  pe t i t ioner  became MBM's  V ice  Pres ident  o f  Opera t ions .

In this posi t ion he was responsible for f ie ld supervision of consult ing act iv i t ies.

Project managers reported to Mr. Canpbel l .  His job involved considerable

travel,  and supervising work efforts at construct ion si tes and visi t ing job

locations to ensure that the services for which MBM was hired were performed.

6. Mr. Campbe1l was not authorized to sign corporate checks.

CONCI,USIONS OF LAT^/

A. That petitioner was not a person under a duty to collect and pay over

withholding taxes within the meaning of subdivisions (g) and (n) of section 685

of the Tax Law. As project manager for MBM, Mr. Campbel l  was merely one of

f i f teen project managers in the corporat ion responsible for supervising specif ic
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projects.  As Vice President of Operat ions from 1975 on, Mr. Canpbel l  assuned

responsibility for supervising t{B}l's project na&rgers, but he did not assune

any responsibility over the financial affairs of UBll and he was never authorized

to sign corporate checks.

B. That the petition of Robert W. Canpbell is granted and the Notice of

Def ic iency dated Apri l  21, 1977 is cancel led.

DATED: Albany, New York STATE TN( COUMISSION

oEc 12 1s8o


